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DOCUMENT TITLE: NON EXCLUSIVE EASEMENT AND ROAD MAINTENANCE
AGREEMENT
GRANTOR: ANN J. BEAUDOIN and PAUL H. BEAUDOIN, a married couple
GRANTEE: MARY L. MORGAN, a single person
LEGAL DESCRIPTION: ;r?(;t 9\501311( 32 of Surveys, Page 16, pin of SW ¥ of Sec. 35, T 18 N,

ASSESSOR™S TAX PARCEL NOS..  Pm. 950230

NONEXCLUSIVE EASEMENT AND ROAD MAINTENANCE AGREEMENT

This Nonexchisrve Easement and Road Mamtenance Agreement is made and entered mto as of the
/. day of Febrnars 2013, by and ANN J. BEAUDOQIN and PAUL H. BEAUDOIN, a
married couple (hereinafter "‘G(amor“} and MARY L. MORGAN, a smgle person (hereinafier “ Grantee™).

WHEREAS, Grantor 1s the owner of that certain real property located in Kittitas County, Washington,
and legally described as follows (heremafier “ Grantor Property™):

Parcel 3 as described and/or delineated on that certam Boundary Line Adjustment Survey
recorded in Book 32 of Surveys. page 16, under Auditor’s File No. 200511290021, in the
County of Kittifas, State of Washington; being a portion of Lots 5F and 5G of that certain
Survey recorded October 8, 1999, m Book 24 of Surveys, page 1353, under Auditor’s File No.
199910080039, m the County of Kittitas, Sizte of Washmgton; being a portion of the SW %
of Section 35, Township 18 North, Range 17 East, W.M., 1 the County of Kittitas, Siate of
Washmgton.

ASSESSOR'S TAX PARCEL NO.: 950230

WHEREAS, Grantee is the owner of that certain real property located in Kitttas County, Washington,
and legally described as follows (hereinafter * Grantee Property™):
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Lot A of the D, HUDSON LARGE LOT SUBDIVISION, in the County of Kittitas, State of
Washington, as per plat thereof recorded in Book 10 of Plats, pages 166 and 167, records of
said County.

ASSESSOR'S TAX PARCEL NO.: 951679

WHEREAS, the parties hereto desire to create a non-exclusive easement as set forth herem and to
establish the property benefited by the easement, burdened by the easement, and establish terts and conditions
for the use and maintenance of the easement.

NOW, THEREFORE, 1 consideration of the benefiis contained and dertved hereunder, Grantor and
Grantee for and on behalf of themselves and their respective successors in interest and assigns, do hereby grant,
declare, convey and establish the following Non-Exclusive Easement and the parties do hereby agree as
lollows:

1. Easement: An easement for mgress, egress and utilities 15 hereby established and described in
Exliibit A attached hereto and incorporated herem by reference (herewnafter the “Easement™). Said Easement
shall benefit the Grantee Property.

2 Maintenance and Repair. The owner of the Grantee Property shall be solely responsible for
the dust control, maintenance and repair of the Easement, “Maintenance™ shall include, but not be linuted 1o,
application of additional gravel, ditching and grading as reasonably necessary to maintain a reasonably smooth
gravel surface roadway a3 the same now exists,

3. Enforcement. If a party 1s required fo bring or mamtain any action (including asseruon of any
counterclaim ar cross-claim, or claim mn any proceedings i bankrupicy, receivership, or any other proceeding
mstituted by a party hereto or by others), or otherwise refers this document to an attorney for the enforcement
of any of the terms and condinions of thus Agreement, the prevailing party i such action shall, m addition toalt
other payments required, receive from the other all the costs incurred by the prevailing party, including
reasonable attorney fees and such costs and reasonable attorney fees which the prevailing party may meur on
any appeal. Venue for any such action shall be laid in Kitntas County, Washington.

4. Hold Harmless and Indemnification. The Grantee shall defend, indemnify and hoid
Grantor harmtess from any and alf claims and causes of action which may accrue to or be suffered by reason
of, arising out of, or resulting from the use by Granice of the Easement or the use by Grantee’s successors,
assigns. cimployees, agents, lessees, licensees, mvitees and guests, unless the claim or cause of action is
caused by or results from the sole negligence of Grantor or its agents, tenants, invitees or employees. In the
event of concurrent negligence of Grantor and Grantee or their agents, tenants, invitees or employees, each
such party shall be responsible only to the extent of its own negligence and that of its agents, lenants,
mvitees and employees.

3. Eminent Domain. If the Easement or any part thereof is taken by any governmental agency
i the exercise of its power of eminent doman, the award granted under such proceedings, or any settlement
m lien thereof, for the taking of such property shall be payable to the fee owner of the Grantor Property. If
all or any part of the Easement is taken, this Agreement shall terminate with respect to the portron so taken
and the obligations hereunder of the then owners of the Easement shall automatically cease and terminate
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when possession is transferred to the condemning agency with respect to any portion of the Easement area
so condemned; provided, however, that nothing heremn prevents the owner(s) of the property benefited by
the Easement from seeking compensation from the condemning agency, only, for loss of the Easement.

6. Binding Effect, This Agreement shall run with the land and shall be binding upon and inure
{0 the benefit of the parties hereto, their heirs and assigns. Without otherwise limiting the foregoing, 1t 15
understood and agreed that upon the sale of the Grantor or Grantee Property, all responsibilities of the parnes
hereunder with regard to said property shall be assumed by the new owner of said property and the prior owner
shall be whelly free from all duties and liability to said property.

7. Entire Agreement. This Agreement constitutes the entire understanding between the parties
with respect to the subject maiter hereof and may be modified or terminated only by an instrument in wntmg
and duly exccuted by the parties.

8. Independent Advice. Each party acknowledges that (hey have been informed of the
advisability and opportunity of consulting with mdependent legal/real estate counsel. The parties hereto are
referencing the legal descriptions above for identification purposes only, and no party is warving any rights o
clams against any other party or third party with respect to adverse possession, histortc or existing fence lines,
or any other property rights related to ownership of the above described properties.

IN WITNESS WHEREOF. the parites have executed this Agreement as of the day and year first above writlen.

ANN J. BEAYIDOIN PAUL H. BEAUDOIN

%@i{b{m 4 e

The remamder of this page mtentionally lefl blank,
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STATE OF WASHINGTON )
X ) s5.
County of k N AY< )
1 V7

I certify that I know or have satisfactory evidence that ANN J. BEAUDOIN and PAUL H.
BEAUDOIN are the individuals who appeared before me, and said individuals acknowledged that they signed
flus instrument and acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the
wstrument.

Dated this /g fuday of fxlfrval g 2013,

R L f./%m,

Print Name: ﬂ 2 b B EAn
WNotary Public m and for the State of Washington
My commission expires: ok~

State of Washington
BCB A EHNI

MY COMMISSION EXPIRES
March 02, 2014

R fedlior e o

STATE OF WASHINGTON )
) s8.
County of Kittitas 3
I certify that I know or have sansfactory evidence that MARY L. MORGAN is the ndividual who appeared

before me, and sard individual acknowledged that she signed this mstrument and acknowledged it to be her
frec and voluntary act for the uses and purposes mentioned in the instrument.

Dated this 2 day of %é/mmg, 2013,

Cm .
Prmt Name: W/ netey V- (o b5

Notary Public in and f3r the Stgte of Washington
My commission expires: _§ }/ s/
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EXHIBIT A

n

Encompass M

EiHEEATE 5 aUAVEYIND

ACCESS & UTILITY EASEMENT FOR BENEFIT OF LOT A OF THE D. HUDSOW LARGE LOT
SUBRIVISION

AN ACCESS & UTILITY EASEMENT 20.00 FEET IN WIDTH AS ILLUSTRATED AS
EASEMENT T ON THAT CERTAIN SURVEY RECORDED NOVEMBER 29, 2005 IN BODK 32
OF SURVEYS AT PAGE 16 & |7 UNDER AUDITOR'S FILE WUMBER 208511290021, SAID
EASEMENT IS ALSC ILLUSTRATED AS EASEMENT T CN THE D, HUDSON LARGE LOT
SUBDIVISION RECORDED SEFTEMBER 26, 2006 [N BOOK 10 OF PLATS AT PAGE 166 & 167
UNDER AUDITOR'S FILE NUMBER 20069260072, ALL SITUATED TN SECTION 35,
TOWNSHIP 18 NORTH, RANGE 17 EAST, W.M., KITTITAS COUNTY, WASHINGTON.

o
b

e
Q
-
m
Q

Weslern Washbegion Lishlon Eastern Woshilpyton Divisian
165 KE Jumper S1.. 10 201, Jrsaquah, WA 93027 108 Baet 2 Saceet, Cle Etum, Wa 95922
Photes §325) 3920250 Fax: 425) 2013058 Phone: (505} ET4-T433  Tax: {5023 675-741%

waw, Enzomnata 8 ne
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Encompass I\/,

ENGINEERING & SL{RVEYING

ACCESS & UTILITY EASEMENT FOR BENEFIT OF LOT A OF THE D. HUDSON LARGE LOT
SUBDIVISION

AN ACCESS & UTILITY EASEMENT 20.00 FEET IN WIDTH AS ILLUSTRATED AS
EASEMENT T ON THAT CERTAIN SURVEY RECORDED NOVEMBER 29, 2005 IN BOOK 32
OF SURVEYS AT PAGE 16 & 17 UNDER AUDITOR’S FILE NUMBER 200511290021. SAID
EASEMENT IS ALSO ILLUSTRATED AS EASEMENT T ON THE D. HUDSON LARGE LOT
SUBDIVISION RECORDED SEPTEMBER 26, 2006 IN BOOK 10 OF PLATS AT PAGE 166 & 167
UNDER AUDITOR’S FILE NUMBER 20069260072. ALL SITUATED IN SECTION 35,
TOWNSHIP 18 NORTH, RANGE 17 EAST, WM., KITTITAS COUNTY, WASHINGTON.

"02/05720,3

Western Washington Division Eastern Washington Division
165 NE Juniper St., Ste 201, Issaquah, WA 98027 108 East 2™ Street, Cle Elum, WA 98922
Phone: (425) 392-0250 Fax: (425) 391-3055 Phone: (509) 674-7433 Fax: (509) 674-7419

www.EncompassES.net
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RECEVING Mo ZAROS 2R 002]

BOUNDARY LINE ADJUSTMENT

A PORTION OF THE SOUTH § OF 8EC. 8, T. 7 N, R. 17 E, WM,

KITTITAS COUNTY, WASHINGTON

m_m PARCEL 7
Sip 234.22 aoree
S

GRAPHIC SCALE

-t m - -

INDEX LOCATION:
SEC.3 T.i7N R IPE WM.

Filed for Record 02/22/2013 11:12:38 AM - Kittitas County, WA Auditor - 201302220008 Page 9 of @

.doy of L.

Fred for rec 1hi ..
bovh... ..,Q.cﬁﬂ .at pageti.....

requirements of the Survay Recording Act ot the m ) 108 EASY 2N STREET laxoras cowmry
e YR B NELSON nco Bﬁmmm : e i ow by BATE 708 WO, |
ENGINEERING & SURVEYING FAX: (508) 874- 7418 T. ROLETTO 11/2005 o3881
AT PETAT [ChKD 87 SCALE SRET
ounty Auditor - D. z.mhlnmoz 1":400" 3 o 3

SURVEYOR'S CERTIFIGATE,

Thia rmap correctly represents o survey made by
me or undar my direction in conformancae with the

PREPARED FOR

ELLIOT, WUDSON & BTORKBON
A PORTION OF THE SOUTH 1/2 OF SECTION 3,
TOWMBHIP 17 MONTH, RANGE 17 EAST, WaL

A3
2%

BOUNDARY LME ADJUSTMENT

iz

1R



